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The Stirring of the Nation. 


The stirring of the nation in great 
movements for the public welfare which 
has resulted in accomplishing much for 
irrigation and water power in the West 
and the preservation of forests, and 
which has grown into both a national and 
international movement for the conser- 
vation of natural resources of all kinds, 
has manifested itself also in many other 
ways. Alert citizenship is grappling with 
questions of political reform. It has 
brought a new era in the enforcement of 
law. It is pressing hard for civic im- 
provements. It has saved to the people 
their priceless inheritance in some of the 
great national treasures like Yellowstone 
park, the great trees of the West, and the 
Falls of Niagara, and is not satified to 
stop with these. It demands the preser- 
vation of the forest watersheds that will 


preserve our rivers. It is pushing for 
civic betterments of every kind. It is 
seeing with a clearer vision that public 
parks and playgrounds accessible and 
available to the great masses of the 
people are public assets of the highest 
value, and it is pressing forward toward 
the ideal of cities that are beautiful as 
well as sanitary, and within which there 
shall be no dwellings unfit for human 
habitation. The movement toward bet- 
ter things is going on rapidly at some 
points, slowly in others, but, on the 
whole, with an orderly and _ irresistible 
progress. Impractical idealists, shallow 
theorists, and passionate agitators of 
every kind may discredit or mar the 
movement, but it goes steadily on by the 
force of the increasingly enlightened and 
awakened opinion of good citizens, 


Favorites among Law Breakers. 


Collector Loeb of the port of New 
York is quoted by the press as saying: 
“All smugglers look alike to me. I am 
playing no favorites. Rich vovagers and 
poor immigrants will receive exactly the 
same treatment. I am here to collect the 
revenue, and I am going to collect it. 
The time for secret settlements of fla- 
grant smuggling cases is over. All such 
cases in the future will be turned over 
to the United States District Attorney 
for prosecution.” It ought never to be 
necessary for any officer to make a state- 
ment of this kind. To admit, even by 
implication, that we have had a policy 
of favoritism and partiality shames the 


nation. Customhouse practices have too 
often in the past made honest American 
citizens ashamed and indignant. They 
have put a premium upon dishonesty by 
requiring sworn declarations of foreign 
goods in one’s baggage, then arbitrarily 
and insolently ignoring them. Assuming 
with no evidence that the home-coming 
citizen was a perjurer, they have ap- 
praised his purchases much higher than’ 
the true and sworn value, and thus ex- 
torted excessive duties from him. His 
legal remedy to contest this appraisal was 
perfectly worthless in most cases because 
the contest would cost him so much time 
and expense, to say nothing of the an- 
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novance and disagreeableness of the pro- 
ceeding, that he almost invariably paid 
At the same 
time, he knew perfectly well that people 
with ten times more dutiable goods in 
their were sailing serenely 
through without even having their trunks 
inspected. The humiliation of submit- 
ting to such extortion, injustice, and fa- 
voritism has made many an American 
smart with a sense of injustice. But for 
a few years past all that has been much 
better under changed rules, so that hon- 
est citizens avho tell the truth have been 
decently treated. Yet favoritism be- 
tween those who are caught smuggling 
does not seem to have. ceased until now, 
if we are to judge from the language 
quoted trom Collector Loeb. 

The practice of favoritism in dealing 
with offenders of various kinds is com- 
mon in almost every community. Two 
citizens may be intoxicated in public, and 
one of them goes to the lockup; the other 
is quietly escorted home by a policeman. 
It is a bold policeman who would make 
no distinction between leading citizens 
and common persons in the matter of ar- 
rests. This partiality, often resulting in 
complete immunity to rich and influential 
lawbreakers, rankles in the minds of 
those who are discriminated against. 
Nothing else does so much to breed jeal- 
ousies, class hatreds, and disloyalty to the 
government. In the reform of abuses 
that is going on, nothing is more impor- 
tant than the establishment of equal jus- 
Nothing weakens gov- 
ernment like injustice. No other form 
of injustice invites more hatred and dis- 
lovalty than favoritism. 


whatever he was assessed. 


baggage 


tice to all classes. 


A Tariff Commission. 


If a commission is ever needed to in- 
vestigate facts and procure information 
to enlighten a lawmaking body on mat- 
ters otf legislation, it is unmistakably 
needed on the matter of the tariff. The 
intricacies and perplexities of the prob- 
lem; the vast mass of facts to be investi- 
gated, the conflicting interests and theo- 
ries of different sections and classes of 
the people, make this peculiarly and pre- 
eminently a matter which needs to be in- 
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vestigated with the greatest thorough- 
ness by men of the largest ability and 
the most complete impartiality. Senator 
Dolliver recalls that, in 1888, the Repub- 
licans of the Senate, offering a substi- 
tute for the Mills tariff bill, which had 
been passed by a Democratic house 
“without a dissenting voice on the Re- 
publican side, put in an elaborate pro- 
vision for the appointment of a. tariff 
commission.” But now that the Repub- 
licans have the majority, they seem less 
anxious to create a commission of this 
kind. It would be ungracious and unjust 
to deny ‘the great ability, the indefatiga- 
ble labor, and the patriotic purpose of 
some of the statesmen who have, from 
time to time, been most influential in 
shaping our tariff legislation. It is, nev- 
ertheless, true, that all this legislation 
heretofore has been a matter of patches 
and compromises, under pressure of 
many diverse influences. The represen- 
tatives of the people have to a large de- 
gree represented not the nation, but local 
and special interests. They have worked 
by compromises and log rolling to get the 
best they could for the business enter- 
prises of their own particular sections. 
To stand well with their own constituents 
is the powerful consideration which 
overwhelms that of the general welfare. 
Each, to get what he wants, must vote 
for many things that he disapproves. It 
is largely a game of grab. Selfish, spe- 
cial interests might not get more than 
public interest justifies if each question 
were determined on its merits; but, by 
the ancient, if not honorable, practice of 
log rolling, a combination of the special 
interests may secure a majority for an 
aggregation of rate schedules, no one of 
which could have been adopted as a sep- 
arate measure. In one sense, it is incor- 
rect to speak of such legislation as a 
matter of politics. It is in reality a 
matter of log rolling in which the special 
interests unite. All this is said without 
any reference to the principles of pro- 
tection or other doctrines on which a 
tariff may be based, because the present 
method of making the tariff law must 
necessarily to a large extent ignore prin- 
ciples of any kind. However firmly de- 
voted he may be te some principle of the 
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subject, each statesman knows that he 
must get a majority in order to get a 


law, and finds that the majority can be 
got only by concessions to various in- 
terests. From the standpoint of the 
nation at large, nothing could be more 
unbusinesslike than a tariff law resulting 
from such a scramble. More scientfic 
and businesslike methods in many mat- 
ters of government are imperatively 
needed; nowhere else more so than in 
tariff legislation. It is incredible that the 
people of this country shall much longer, 
in the language of one Congressman, al- 
low business to remain the football of 
politics. The problems of the tariff in- 
volve not only the varying interests of 
the manufacturers, producers, and con- 
sumers of this country, but also increas- 
ingly delicate and critical international 
relations. Maladjustment of the tariff 
fixed by cast-iron law may cost us incred- 
and uncertain 
period before the passage of another 
tarifi law. It is important that some 
power of adjustment should be created 
under a continuing law. But, in any 
event, it is unspeakable folly to enact 
tariff laws without the thorough and ex- 
‘pert investigations of the vast and com- 
plex questions involved by men of the 
highest qualifications for the task and 
with adequate time for the work. Yet 
our legislation on this subject is made by 


ible loss during a long 


a heterogeneous collection of men who, 
however able they may be, have no special 
training for it. Most of them spend on 
their investigation of it only such time 
during the session of Congress as can be 
snatched from the consideration of a 
multitude of other questions and from 
interminable debates which, however en- 
lightening they may be on general prin- 
ciples, or entertaining by the personal 
scraps interpolated, do not constitute an 
entirely satisfactory education on the 
multifarious, complicated, technical, and 
profound questions involved. Legisla- 
tion on such questions by such processes 
comic opera rather than the 
serious business of an intelligent nation. 


suggests 
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Opposition to Voting Machines. 


A proposed amendment to the Massa- 
chusetts Constitution, permitting the use 
of voting machines, has called out some 
discussion and some criticism of that 
method of voting. To people who have 
used a good class of voting machines for 
a decade or so, opposition to this method 
of voting seems unreasonable and even 
preposterous. It is too much to say that 
there is no possibility of an error in the 
use of ballot machines, or even that 
sometimes a machine may fail to work; 
but this is more unlikely than the break- 
down of a locomotive or of the engines 
of a steamship. Refusal to use voting 
machines because of that possibility is 
more foolish than a refusal to ride on 
railroads or steamships. Probabilities of 
error and fraud in elections when voting 
is done by ballot are many times greater 
than when it is done by machines. For 
ease, privacy, and rapidity of voting, for 
accuracy and honesty of canvassing the 
votes, the new method of voting is far in 
advance of the old one. 
disputed elections, with their charges 
and countercharges of corruption, the 
enormous expense of litigation to deter- 
mine the title to the office, and the un- 
seemly spectacle of the administration of 
an important office by a man who, as a 
large part of the public believes, has no 
right to the office, will be rarely, if ever, 
known where ballot machines are used. 


The scandals of 


Imputing Negligence to Passenger. 


A recent English decision by a majority 
of the court held that an infant in a boat 
controlled by his father, who was injured 
by a collision with another boat, was 
chargeable, on the doctrine of identifica- 
tion, with the negligence of his father, so 
as to preclude a recovery against the man- 
ager of the other boat. This decision 
was based on the authority of Waite v. 
Northeastern R. Co. 27 L. J.Q. B. N.S. 
417. In that case, however, the injured 
child was a railway passenger, and the 
court applied the doctrine on the ground 
that the decision must rest on the con- 
tractual relation, under which there was 
an implied condition that the person in 
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charge of the child should exercise due 
and proper care of it while riding on the 
train. The recent English case is re- 
ferred to in the Weekly Notes of March 
16, 1909, but without giving the name of 
the case. It brings up anew the doctrine 
of identification or imputed negligence. 
As to this, it is declared by the annotator 
of some recent decisions on the subject 
in 8 L.R.A.(N.S.), on page 639, that “the 
doctrine that the negligence of the driver 
of a public conveyance is to be imputed 
to the passenger who rides in it is not 
merely moribund, it is as dead as Julius 
Cesar.” This conclusion is reached on 
an exhaustive review of the authorities 
on the subject. He-says it is difficult to 
see a distinction "fan én a passenger in a 
public vehicle, 4nd°a passenger in a pri- 
vate one which is not his own and is not 
driven by his servant or .by a driver 
‘whom he has a right tocommand. Nev- 
" ertheless, on his review of the cases, he 
says: “As respects one journeying by pri- 
vate conveyance owned and driven by an- 
other, over whose conduct he has no con- 
trol, the doctrine of imputable negligence 
still survives in spots, although with im- 
paired vigor.” The celebrated case of 
Thorogood v. Bryan, 8 C. B. 115, pro- 
mulgated for the first time the doctrine 
by which the negligence of the driver of 
an omnibus was imputed to a passenger. 
That doctrine, however, has been repudi- 
ated in a great number of decisions, both 
in England and America, which are re- 
viewed at length in the annotation just 
mentioned. It was, however, followed for 
a time in some jurisdictions. The law of 
the subject in this country may be said to 
be well represented by the following de- 
cisions: The supreme judicial court of 
Massachusetts, in the case of Shultz v. 
Old Colony Street R. Co. 193 Mass. 309, 
118 Am. St. Rep. 502, 79 N. E. 873, 9 
A. & E. Ann. Cas. 402, 8 L.R.A.(N.S.) 
597, refused to impute the negligence of 
the driver of a vehicle to a guest gratui- 
tously riding with him, who received in- 
juries proximately resulting from the 
negligence of a third person. The su- 
preme court of Minnesota also held, in 
Cotton v. Willmar & S. F. R. Co. 99 
Minn. 366, 116 Am. St. Rep. 422, 109 
N. W. 835, 9 A. & E. Ann. Cas. 935, 8 
L.R.A.(N.S.) 643, that the negligence 
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of the driver of a livery team could not 
be imputed to a passenger who had hired 
the driver to carry him to a particular 
place, when there was no relation of mas- 
ter and servant between them. In that 
case the passenger was injured by colli- 
sion with a railroad train. The court said: 
“The primary duty of caring for the safe- 
ty of the vehicle and passengers rests 
upon the driver, and, unless the danger 
is Oovious, or is known to the passenger, 
the latter may rely upon the assumption 
that the driver will exercise proper care 
and caution in approaching a place of 
danger. But, if the passenger knows 
that the driver is incompetent or careless, 
or sees that the driver is not aware of 
the danger, and is not taking proper pre- 
cautions, it is his duty to notify him of 
the danger; and a failure to do so is neg- 
ligence.” The same doctrine was de- 
clared by the Nebraska supreme court in 
Loso v. Lancaster County, 77 Neb. 466, 
109 N. W. 752, 8 L.R.A.(N.S.) 618, 
where the court refused to uphold the 
doctrine of imputed negligence as applied 
to a person in a private vehicle where 
no privity existed between him and the 
driver or owner of the vehicle, in case 
he sustained injury from a defective 
bridge, although the negligence of the 
driver may have contributed to it. The 
supreme court of Washington, however, 
in the case of Nelson v. Spokane, 45 
Wash. 31, 122 Am. St. Rep. 881, 87 Pac. 
1048, 8 L.R.A.(N.S.) 636, refused to per- 
mit a recovery for injuries to a passenger 
in a wagon which was overturned by 
what the court calls the driver’s “contrib- 
utory negligence” in attempting to drive 
from one track to another in the highway. 
But the court held that the municipality 
was not negligent in permitting these two 
tracks to exist with a difference of level 
of from 18 to 24 inches between them, 
where the highway had not been im- 
proved as a city street. This case 
therefore does not seem strictly to 
involve the question of contributory 
negligence. It suggests, however, the 
doctrine clearly stated by the North Car- 
olina supreme court in Crampton v. Ivie 
Bros. 126 N. C. 894, 36 S. E. 351, that 
the negligence of the defendant will not 
preclude recovery if it was remote, and 
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the proximate cause of the injury was 
that of the driver. 

In the case of an injury to a child to 
which the negligence of a parent or other 
custodian contributes, the authorities 
have been much divided. In New York 
the courts still follow the doctrine of 
Hartfield v. Roper, 21 Wend. 615, 34 
Am. Dec. 273, which imputes the negli- 
gence of the parent to the injured child, 
although in the other states nearly all 
the later decisions follow the contrary 
rule, and deny that the negligence of the 
parent or custodian can be imputed to a 
child non sui juris where the action is 
brought for the child’s own benefit. The 
action of the child in one New York case 
is, however, somewhat deftly saved from 
defeat on account of the father’s negli- 
gence in driving on the theory that, as 
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Case and Comment, 
Messrs. :— 


Referring to and answering some ar- 
guments in your article, “Experience in 
Direct Nominations :” 

The candidate for governor or other 
state officer cannot be personally known 
to more than a small portion of the vot- 
ers of a large state, and of those who 
know him by sight, a very small portion 
can intelligently judge of his honesty or 
ability to fill the office to which he 
aspires; and this rule applies even more 
strongly in other offices of the state than 
governor. Take the last direct primary 
in Washington,—Schively and Nichols 
received large votes at the primaries and 
were elected by large majorities, and vet 
an investigating committee and special 
session of the legislature were necessary 
to put them out of office for incom- 
petency and corruption. Of course, this 
might have happened by convention, but 
in this case it probably would not have 
done so, 

For supreme judges, the methods 
adopted to attract votes were so disrepu- 
table that all right-minded attorneys 
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the child in that case was in its mother’s 
arms, she, and not the father, was the 
custodian at the time of the injury. The 
cases on this subject are reviewed in a 


note in 18 L.R.A.( N.S.) 320, to the case 
of Neff v. Cameron, reported also in 213 
Mo. 350, 111 S. W. 1139. It is to be 
seen, therefore, that the general doctrine 
of imputed negligence has been repudi- 
ated in most jurisdictions, not only in the 
case of injuries to adult passengers, 
whether in public or private conveyances, 
but also, in most states, in the case of an 
infant, whether sui juris or not, injured 
while riding with a parent who was neg- 
ligent. To the weight of authority of 
modern decisions in the infant’s favor on 
this point, New York cases furnish the 
chief exception. 





would refuse to have anything further to 
do with it, and the law was repealed as 
affecting judges of the supreme court by 
the last legislature. 

The facts are that if a man has any 
reasonable record at all, his chances 
under the direct primary depend not on 
his ability or qualifications, but on the 
amount of publicity he gives to his cam- 
paign. Just to test this, if you would go 
to a man of average intelligence in any 
community and inquire of him the qual- 
ifications of some man for his office imme- 
diately after a convention in your state, 
for some of the minor state offices, then 
try the same experiment on enough to get 
an average, and this before the campaign 
has progressed far, and you will dis- 
cover that the average voter knows little 
of the man that is nominated by state 
conventions, and it is even worse under 
the direct primary, because the number 
of candidates confuses the voters. 

Take it in county politics; two men are 
of equal ability and are equally well 
known in their own community, and both 
are candidates for the same office — 
chances, strongly favor the man in the 
larger town or community simply be- 
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cause he comes in closer touch with a 
larger number of voters. Experience 
here shows thus far that the smaller com- 
munities will elect few if any officers at 
the direct primary, and that the man who, 
for corrupt reasons or otherwise, is will- 
ing to put a large amount of time and 
money into his campaign, and who puts 
up a “glad hand” campaign, will win 
from the man who has more merit and 
modesty. 

There is no question that dishonorable 
motives frequently control a state con- 
vention, but we are rapidly coming to the 
conclusion that dishonorable methods 
prevail here. 

The very fact that a top location on 
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the tickets tends strongly to the election 
of a candidate, and that for this reason 
the last legislature was compelled to reg- 
ulate location on the ballot so as not to 
give any one candidate this advantage, 
tends strongly toward proving that vot- 
ers do not vote intelligently on state can- 
didates, and this is even more conclusive- 
ly proven by an examination of ballots 
themselves. Some of the efforts of “in- 
dependent voters” are pitiable. 

The convention plan is not “good 
enough,” but is the “direct primary” an 
improvement? It has not proven so here 
thus far. 

Very truly vours. 


P. C. Kibbe. 


| AMONG THE NEW DECISIONS _si| 


Control of 
skating 


The power of a munici- 
rinks pal corporation to pass 

ordinances controlling or 
therwise regulating skating rinks seems 
to have been passed upon for the first 
time in the case of Johnson v. Philadel- 
phia ( Miss.) 47 So. 526, 19 L.R.A.(N. 
S.) 637, holding that a skating rink is 
not a nuisance per se, and cannot be made 
so by a municipal ordinance, and that 
charter authority to regulate, suppress, 
and impose taxes on skating rinks does 
not empower a municipality to require 
such rinks as are not in fact nuisances to 
close at 6 o'clock P. M. 


Servant’s assumption The recent cases on 

risk of master’s the question of a 
servants assump- 
tion of risk of the 
master’s breach of 
a statutory duty, which are collated in a 
note in 19 L.R.A.(N.S.) 646, supple- 
menting a note on the same subject in 6 
LL.R.A.ON.S.) 981, are characterized by 
| same conflict that was disclosed by 
ie cases in the earlier note. The deci- 
sions in England, 1 


breach of statutory 
duty 


i 
1 
I 


as well as in some of 


the states in this country, have permitted 
an assumption of the risk of a master’s 
: : 


negiect of a duty 
Was imposed by 


where the duty 


statute. 


even 


The leading 


case in the negative is that of Narramore 
v. Cleveland, C. C. & St. L. R. Co. 48 
LL.R.A. 68, 37 C. C. A. 499, 96 Fed. 298, 
and, while this case has been repudiated 
by the subsequent Federal decision, it has 
been followed in a majority of the more 
recent decisions. And to the decisions 
holding that the defense of assumption 
of risk is abolished by statute may now 
be added a recent decision of the supreme 
court of Arkansas in the case of Johnson 
v. Mammoth Vein Coal Co., to which 
the note in 19 L.R.A.( N.S.) 646 is ap- 
pended, holding that a minor does not, 
by continuing his work after the master 
has refused to comply with his statutory 
duty to furnish necessary props to make 
the room in which he is working safe, 
assume the risk of injury from = such 
breach of duty. 


Conflict of laws as to The recent cases on 
negotiable paper the question of con- 
flict of laws as to 

negotiable paper, which is the subject of 
a note in 61 L.R.A. 193, are reviewed at 
length in a supplemental note in 19 
L.R.A.(N.S.) 665, appended to the re- 
cent Kansas case of Svkes v. 
Nat. Bank, holding that, in the absence 
of stipulations evincing a different inten- 
tion, the negotiable quality of a promis- 


Citizens’ 
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sory note made in Kansas and payable 
in Missouri will be determined by the 
law of the latter state, and that the com- 
mon law of another state governing com- 
mercial transactions will, in the absence 
of proof thereof, be presumed to be the 
same as that of the state. 


Shifting uses The recent case of Si- 

monds vy. Simonds, 199 
Mass. 552, 85 N. E. 860, 19 L.R.A.(N. 
S.) 686, in giving effect to a future es- 
tate created by a deed for the benefit of 
a class not definitely ascertained at the 
terinination of the precedent estate as a 
shifting use, seems to be unique in the 
jurisprudence of this country, where ap- 
parently shifting uses appear only under 
the guise of conditional limitations. The 
necessity of distinguishing between con- 
tingent remainders and other future es- 
tates has arisen only where such estates 
have been created by will; but it may be 
loubted whether decisions as to when a 
testamentary disposition of a future in- 
terest may be considered an executory 
devise, and when a contingent remainder, 
are of much force in determining the 
character of a future estate created by 
deed, on account of the tendency, on the 
me hand, to give effect to the general 
scheme of the testator, rather than to the 
mere phraseology of the will, and the 
contrary tendency, on the other hand, in 
case of deeds, to regard the legal effect 
of the language used as conclusive of the 
intent of the maker of the instrument. 
In the Massachusetts case the court held 
that a grant to one, his heirs and assigns, 
habendum to him during the term of his 
natural life, remainder to such of his chil- 
dren as shall arrive at the age of twenty- 
one years, their heirs and assigns, creates 
a fee in the first taker to hold for his use 
during life, and then for the use of such 
of his children as shall attain majority, 
whether they after his 
death. In the majority of cases present- 
ing a situation similar to that in this case, 
it will probably be found possible to avoid 
the difficulties involved in making the 
necessary distinction between contingent 
remainders and other future estates by 
regarding the remainder as vested in the 
lefinitely ascertained members of the 
class to whom the future estate is lim- 


do so before or 
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ited, and opening to let in members sub- 
sequently becoming qualified to take 
under the limitation. 


Exemption of credits What seems to be 
from taxation a decision of first 
impression upon 
the question of the constitutionality of the 
exemption of credits from taxation is 
found in the case of State ex rel. Wolfe 
v. Parmenter, 50 Wash. 164, 96 Pac. 
1047, 19 L.R.A.(N.S.) 707, holding that 
constitutional provisions that a deduction 
of debts from credits may be allowed in 
assessing taxes, and that all property 
must be taxed, do not recognize credits 
as property, so as to prevent the legisla- 
ture from exempting credits, where the 
Constitution also provides that taxation 
shall be equal and uniform. 


Presence of accused The right of an ac- 
during examination cused person who 
has pleaded guilty 
to be present at the 
examination of witnesses by the court as 
a preliminary to pronouncing sentence 
seems to have been passed upon for the 
first time in the recent case of State v. 
Stevenson (W. Va.) 62 S. E. 688, 19 
L.R.A.(N.S.) 713, in which it is held to 
be error to the prejudice of a prisoner's 
legal rights for the court, after receiving 
a prisoner's plea of guilty of murder in 
the first degree, and before pronouncing 
judgment thereon, to proceed in the ab- 
sence of the prisoner to examine wit- 
nesses and hear from the special judge 
who presided at the time of receiving 
such plea statements respecting the cir- 
cumstances and f the killing, 


of witne 


facts of 
whether such examination be for the per- 
sonal satisfaction of the judge pronoun- 
cing the judgment of the court, or to ad- 
vise him as to the character of judgment 
that should be pronounced on such plea. 
Generation of elec- On the question 
tricity as public Whether the right 
purpose of eminent domain 

may be exercised 

for the purpose of generating electricity 
for sale to the public for the purpose of 
power, there is a decided conflict of au- 
thoritv, as shown by a note in 2 L.R.A. 
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(N.S.) 842, and a supplemental note in 
19 L.R.A.(N.S.) 725. The distinctive 
feature of the subject arises from the 
fact that the public use which is relied 
on to justify the exercise of the power 
of eminent domain must be found, if at 
all, in the purpose of the person or cor- 
poration asserting the right to exercise 
the same to supply power to the public 
or to a certain portion of the public, 
without reference to the question whether 
the use to which such products of elec- 
tricity are to be devoted by the consumer 
is a public use, which would in itself 
justify the exercise of the power of emi- 
nent domain. In a recent decision of the 
United States circuit court of appeals for 
the ninth circuit (Walker v. Shasta 
Power Co.) to which the note in 19 
L.R.A.(N.S.) 725 is appended, it is held 
that the fact that a corporation seeking 
by right of eminent domain property 
necessary to enable it to generate a sup- 


ply of electricity has power to serve a 


private use will not defeat its applica- 
tion for property which it proposes and 
proves shall be used exclusively for a 
public service. 


Treating jurors as The numerous au- 
ground for new trial thorities on the 
question whether 
treating jurors re- 
quires the granting of a new trial or re- 
versal of a judgment are reviewed in a 
note in 19 L.R.A.(N.S.) 733, appended 
to the recent Colorado case of Scott v. 
Tubbs, which, in harmony with the al- 
most uniform rule, holds that a verdict 
recovered by a party who, pending the 
action, took jurors to the bar to drink in 
the absence of other jurors and the offi- 
cers in charge of them, will be set aside 
at the instance of the other party, and 
that he will be required to pay the costs 
regardless of the absence of wrongful 
intent or the fact that the verdict was 
not influenced thereby. 


or reversal 


Negligence of Pullman The question of 
conductor toward one the duty of a 
f or 

not a passenger sleeping car 

P company toward 

a train passenger who is permitted, as a 
matter of courtesy, to ride in a sleeping 
car, has been passed upon for the first 
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time in the case of Cincinnati, N. O. & 
T. P. R. Co. v. Raine (Ky.) 113 S. W. 
495, 19 L.R.A.(N.S.) 753, in which it is 
held that a passenger who boards a train 
after telegraphing for a reservation on a 
certain Pullman car, which is not at- 
tached to that train, but will be picked 
up a few miles down the road, and is al- 
lowed to remain in a Pullman car pending 
the arrival of the one on which his reser- 
vation is, is not a passenger of the Pull- 
man car, and that it is not liable for neg- 
ligence of its conductor which results in 
the passenger missing his car. 


Sale of business On the question 
and good will whether the sale of a 
business, together 
with the good will thereof, imposes a 
restriction upon the right of the vendor 
to engage in a competing business, in the 
absence of a restrictive covenant pertain- 
ing thereto, which is the subject of a note 
in 19 L.R.A.(N.S.) 762, the general rule 
appears to be that such a sale of a busi- 
ness and good will does not, in the ab- 
sence of an express covenant, import an 
agreement by the vendor not to engage 
in a competing business. This general 
rule is followed in the Massachusetts 
courts; but, in a recent decision of that 
court (Gordon v. Knott), to which the 
note in 19 L.R.A.(N.S.) 762 is append- 
ed, it is held that a sales agent located in 
a commercial center, who, upon surren- 
dering the agency, sells to his principal 
the good will of the business, cannot 
derogate from his grant by engaging in 
a competing business and endeavoring to 
sell similar goods to his old customers. 
But the decision in this case is based upon 
the distinction between the sale of an or- 
dinary business and the sale of a business 
in which the vendor of the good will 
could not re-engage without necessarily 
derogating from his grant thereof. 


Who must make com- The _ construction 
plaint in prosecu- and effect of pro- 


: isions irl 
tion for adultery Visions — requiring 
prosecution tor 


adultery to be upon the complaint of hus- 
band or wife is the subject of a note 
in 19 L.R.A.(N.S.) 786, accompany- 
ing the recent North Dakota case 
of State v. Wesie, in which it is held that, 
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under a statute providing that no pros- 


ecution for adultery shall be commenced 
except upon the complaint of the hus- 
band or wife, the spouse of either of the 
guilty parties is empowered to make 
complaint against either or both of them. 
There appears to be a conflict of author- 
ity on the question whether the innocent 
spouse can commence a _ prosecution 
against the invading guilty party where 
such guilty party is also married, or 
whether, in such case, the prosecution 
must be by the latter spouse; but the 
weight of authority favors the view taken 
by the court in State v. Wesie. 


Cautioning jury as The right to deter- 
to credibility of ac- mine the credibility 
cused’s testimony ©, Witnesses testi- 

lying in an action, 

including the parties to the cause, 
whether criminal or civil, has been im- 
memorially within the province of the 
jury, and a charge to the jury is perfect- 
ly unexceptionable only when the judge 
confines himself to the duty of setting 
forth the law applicable to the case, with- 
out either expressing or intimating any 
opinion as to the credibility of statements 
made by the party accused or by the wit- 
nesses, although the court may, in the 
absence of a statute forbidding it, direct 
the jury as to matters which they may 
consider in determining the credibility of 
the accused. Nor does the rule against 
singling out a particular witness and 
charging the jury as to his credibility 
preclude the court from referring in an 
appropriate way to the weight to be 
given to the testimony of the accused. 
The authorities on the question of the 
right of the court to caution the jury as 
to believing the testimony of the accused 
in his own behalf are reviewed in an elab- 
orate note in 19 L.R.A.(N.S.) 802, ac- 
companying the Oregon case of State v. 
Bartlett, in which an instruction to the 
jury in a criminal case in which accused 
testified in his own behalf, to the effect 
that they were not bound to consider the 
testimony of defendant as absolutely 
true, but to bear in mind that he spoke in 
his own behalf, to discharge himself from 
a criminal accusation, and that they 
should consider the great temptation 
which one so situated is under so to speak 


as to procure an acquittal, was held 
erroneous as calculated to leave the jury 
with the impression that they were to 
consider defendant’s testimony false and 
therefore to reject it, notwithstanding the 
statute provided that the credit to be 
given to the testimony of the accused 
was to be left to the jury under the in- 
structions of the court. 


Forbearance to sue The apparent con- 
as consideration for flict which exists 
promise by third among the cases on 
the . question of 
person mere forbearance to 
sue as consideration for promise by a 
third person to pay an existing obligation, 
which is the subject of a note in 19 L.R:A. 
(N.S.) 842, will, if the language of the 
courts be confined to the issues present- 
ed, and in reference to which the lan- 
guage was used, generally be found to 
be reconcilable. In the case which ac- 
companies the note (J. H. Queal & Co. 
v. Peterson) an agreement in writing by 
one to take up a past-due note of an- 
other if it remains unpaid at a certain 
future date, without additional consid- 
eration to support it, is held to be with- 
out consideration and unenforceable 
where the promisor makes no request for 
forbearance of suit against the maker of 
the note, and the promisee does not agree 
to forbear suit, the mere fact that he does 
so forbear not being sufficient to estab- 
lish either such promise or request. This 
case is in harmony with the other au- 
thorities, the doctrine being well settled 
that mere forbearance to sue, although 
in reliance upon a promise by a third per- 
son to pay the debt of another, is not a 
sufficient consideration to render the 
promisor liable on the promise. 


Judicial notice of in- The recent de- 
toxicating character of cision of the 
mixed drink Kansas Su- 
preme court in 

State v. Pigg, 97 Pac. 859, 19 L.R.A. 
(N.S.) 848, to the effect that a Manhat- 
tan cocktail is generally and popularly 
known as an intoxicating liquor, and 
that no proof of its intoxicating charac- 
ter is necessary under the intoxicating 
liquor law, seems to have had one prec- 
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edent, which is in harmony therewith, 
as shown by the note to this case. 
Discontinuance of line The decision in 
by street railway the recent Mass- 
: 7 achusetts case 
of Stiles v. Citi- 
zens’ Electric Street R. Co. 199 Mass. 
394, 85 N. E. 419, 19 L.R.A.(N.S.) 865, 
would seem to throw the balance of au- 
thority in favor of the proposition that, 
where a street railway company has only 
a right or license to operate its tracks in 
a public street, it may, in the absence of 
statutory or contractual provision to the 
contrary, discontinue such line, and that 
mandamus to compel its operation will 
not lie. The other authorities on this 
subject are reviewed in a note to the 
L.R.A. report of this case. 


company. 


Private ferry company The — question 
whether an 
amusement com- 
pany operating a boat as a means of 
transportation to its pleasure grounds is 
a public carrier or not has been passed 
upon for the first time apparently in the 
case of Meisner v. Detroit, B. I. & W. 
Ferry Co. 154 Mich. 545, 118 N. W. 14, 
19 L.R.A.(N.S.) 872, holding that such 
a ferry company is not a common car- 
rier, and that it may exclude from the 
boat persons who may be undesirable to 
its patrons, or who will destroy the suc- 
cess of its undertaking. 


as common carrier 


Practice of dentistry The 

under physician's person licensed to 
: practise medicine 
and surgery to 
practise dentistry without securing a li- 
cense as a dentist is denied in the recent 
case of State v. Taylor, 106 Minn. 218, 
118 N. W. 1012, 19 L.R.A.(N.S.) 877. 
This question has been passed upon in 
but one other case, that of State v. Beck, 
21 R. 1. 288, 45 L. R. A. 269, 43. Atl. 
366, in which a contrary decision was 
reached, 


right of a 


license 


Disbarment of attorney Very few cases 
for misconduct in other have been found, 
as shown by the 
note in 19 
L.R.A.{N.S.) 892, on the question of 


state 
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the effect on a disbarment proceeding for 
the commission of crime of the fact that 
the crime was committed in another state ; 
and none has been found where the ques- 
tion arose in a manner similar to that 
in State v. Ebbs, to which the note is 
appended,—that is, whether or not a 
statute providing for the disbarment of 
an attorney upon his conviction of crimes 
punishable by imprisonment in the peni- 
tentiary necessarily includes the convic- 
tion of those crimes in other states. The 
court in this case reached the conclusion 
that conviction in another jurisdiction i: 
not within the provision of such a statute. 


The limited num- 
ber of authorities 
which have con- 
sidered the ques- 
tion of the validity 
of a mortgage upon crops where the 
property is not in existence, and the 
source of potential existence is in no man- 
ner connected with the mortgagor at the 
time of the giving of the mortgage, are 
reviewed in a note in 19 L.R.A.( N.S.) 
910, accompanying the recent Alabama 
case of Windham v.-: Stephenson, in 
which it is held that a mortgage by a 
renter, of crops to be grown during the 
vear and also of crops to be raised “each 
successive year’ until the debt is paid, 
will not attach to crops grown in a sub- 
sequent year on land rented by him from 
a different landlord, in which he had no 
interest when the mortgage was executed. 
The doctrine of this case, that a chattel 
mortgage on crops to be raised on land 
in which the mortgagor has no present 
interest is invalid, has been followed in 
a few other cases; but some cases hold 
that, while such a mortgage is void at 
law, the parties contemplated that the 
mortgagor had acquired the land and 
would produce the crop, and that there- 
fore the instrument created an equitable 
lien which would attach to the crop when 
it came into existence; while still other 
cases, adopting the rule in equity, have 
held such mortgages valid even in law. 


Mortgage on crops to 

be grown on land in 

which mortgagor has 
no interest 


Statute of frauds The question whether 
a contract involving a 
bailment with a substitution of the sub- 





Case and Comment 


ject of bailment at intervals of more than 
one year is a contract not to be per- 
formed within one year, within the mean- 
ing of the statute of frauds, seems to have 
been considered for the first time in the 
case of Adams v. Harrington Hotel Co. 
134 Mich. 198, 117 N. W. 531, 19 L.R.A. 
( N.S.) 919, in which it is held that ship- 
ing a display cabinet which a hotel pro- 
prietor has contracted in writing to place 
on the counter does not make the con- 
tract mutual, so that it can be enforced 
against him when not signed by the 
other party, where it was to run for six 
years, with a change of cabinet every 
two vears, since the undertaking of the 
shipper is void under the statute of 
frauds. 


Injury to third person The liability of 
from defects in article @ manufacturer, 
sold packer, or ven- 

lor to persons 

not in privity of contract, for injury 
from defects in article sold, is the sub- 
ject of a note in 19 L.R.A.(N.S.) 923, 
accompanying the New Jersey case of 
Tomlinson vy. Armour & Co., in which it 
is held that a manufacturer of canned 
goods is under a duty to him who. in the 
ordinary course of trade, becomes the 
ultimate consumer, to exercise care that 
the goods which he puts into cans and 
to retail dealers, to the end_ that 
such dealers may sell the same to cus- 
tomers as food, are not tainted with 
poison, irrespective of the presence or 
absence of contractual gbligations aris- 


1 
sells 


ing out of dealings between the manu- 
facturer and dealer and between the re- 
tailer and consumer. On _ the specific 
branch of the general question presented 
by this case as to the liabilitv of a packer 
or manufacturer of food to the ultimate 
consumer, there is but little authority, 
as the note shows that there are but three 
other cases involving that particualar 
problem, and that these are not in accord. 


Legislation 


Ss 


The decision in the 
New York 
Boswell v. 

Mut &.. 
»R.A.(N-S.) 


limiting cost of new Tecent— 
case oO! 
Securit) 


532, 191 


Insurance 


Ins. Co. 86 N. E 
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946, holding that a statute limiting the 
amounts which insurance companies may 
expend for securing new business does 
not apply to an existing long-term con- 
tract with a general agent, so as to re- 
duce the amounts to be paid him under 
his contract, is valuable as being a final 
determination upon certain questions 
arising under the much-discussed new in- 
surance laws of New York. The court 
in this case upholds the law so far as it 
restricts the cost of new insurance, but 
construes it so that it will not apply to 
contracts with agents made prior to the 
passage of the law; and it seems clear 
that. were the act construed as apply- 
ing to such contracts, it would be uncon- 
stitutional as impairing the obligation of 
contracts. A search of the authorities 
reveals no other case passing upon this 
particular question. 


Limitation of car- The question 
rier’s liability for Whether a common 
i carrier may limit 

paggage his liability for 
baggage is ordinarily determined by the 
same general principles of law that applv 
to carrier’s contracts generally. The 
great majority of the cases hold that a 
carrier cannot limit his liability for losses 
due to his negligence, though some cases 
hold that he may so limit his liability, and 
from that extreme position. to the other 
extreme, that a carrier cannot. even by 
express contract, limit his strict com- 
mon-law liability, the cases involving the 
right of a carrier to limit his liability take 
practically every possible position. The 
many authorities on this question are re- 
viewed in a note in 19 L.R.A.(N.S.) 
1006, accompanying the Massachusetts 
case of French v. Merchants’ & M. 
Transp. Co., in which it is held that a 
provision on a transportation ticket that 
the carrier is not to be responsible for the 
destruction of baggage by fire is binding 
on the passenger in its application to 
fires not caused by the carrier’s negli- 
gence, although it is in print so fine that 
the passenger cannot, because of defect- 
ive sight, read it, if the printed provi- 
sions on the ticket are sufficiently conspte- 


uous to charge him with notice that they 
contain a contract. 
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Aggravation of Personal wrong as 
damages for tres- aggravation of dam- 
pass ages for trespass on 
realty is the subject 
of a note in 19 L.R.A.(N.S.) 1033, ac- 
companying the North Carolina case of 
Brame v. Clark, in which it is held that 
the fact that one who wrongfully enters 
upon property occupied by another as a 
residence attempts to seduce his wife 
may be considered in aggravation of 
damages for trespass, notwithstanding 
statutes enlarging the rights of married 
women, and permitting them to sue alone 
for injuries to their persons. This seems 
to be the only reported case in which 
plaintiff suing for trespass on realty 
sought to aggravate the damages by 
showing an attempt to seduce his wife or 
other member of his family. 


Power to commit Upon the question 
after expiration of of the power to 
term of sentence commit a convicted 
person to impris- 
onment after expiration of the term of 
his sentence, there is but little au- 
thority, as shown by a note in 19 
L.R.A.(N.S.) 1041, and that little is far 
from being in accord with the decision 
in the case which accompanies the note 
(Ex parte Clendenning), holding that, 
when a judgment of imprisonment is im- 
posed by a court on plea of guilty or con- 
viction in a criminal case, and the same 
is not staved as provided by law, the de- 
fendant should forthwith be committed 
to the proper officer for incarceration; 
and that, where this is not done, and the 
court makes an order under which the 
defendant is discharged from custody, 
it has no power or jurisdiction after the 
lapse of time involved in the sentence, 
and after the term, to issue commitment 
on such judgment. 


Attractive nuisance During the last 

; thirty-five years the 
courts have been called upon many times 
to impose liability on landowners for in- 
juries to trespassing children by dan- 
gerous, unguarded machinery or agen- 
cies, on the theory that they were, to 
the knowledge of the owner, attractive 
to the children, who, unable to appre- 
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ciate their peril, were thus lured to their 
injury. The rule adopted in those cases 
favoring liability has come to be known 
as the “attractive nuisance” doctrine or 
the doctrine of the turntable cases; and 
it has provoked an endless discussion in 
which there has been some show of tem- 
per as well as sentiment. The numerous 
authorities on this subject have been col- 
lated and reviewed in a note in 19 
L.R.A.(N.S.) 1094, accompanied by 
several recent cases in which the doctrine 
of attractive nuisance has been passed 
upon. The courts denying the soundness 
of the attractive nuisance doctrine do not 
assert that the children should look after 
themselves, but the position taken in 
these cases is that parents have the duty 
primarily of looking after children, and 
that society has a right to expect that it 
will be performed, and to act according- 
ly; in some of the cases holding that 
there is no rule of the common law upon 
which the doctrine can be founded, it 
is suggested that the proper remedy is a 
resort to the legislature. 


Parol evidence of On the question of 
warranty the right to show a 

parol warranty in 

connection with a contract of sale of 
personalty, a review of the authorities in 
19 L.R.A.(N.S.) 1183, shows that evi- 
dence of an oral warranty relating to an 
article which is the subject of a written 
contract of sale is generally held inad- 
missible, although some jurisdictions 
recognize exceptions to this doctrine. 
Thus, it has bebn held that, even though 
a contract of sale is in writing, and con- 
tains specific warranties, yet evidence of 
a parol warranty relating to a matter as 


to which the written warranties are whol- 


ly silent is competent. This exception to 
the rule prevails in England. With this 
note is published the recent Iowa case of 
Electric Storage Battery Co. v. Water- 
loo, C. F. & N. R. Co., holding that lia- 
bility for breach of warranty that appa- 
ratus installed will produce certain re- 
sults cannot be established by parol under 
a written contract to furnish certain elec- 
trical apparatus, to be first-class and of 
latest type, all work to be done in first- 
class manner. 
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Three nations were represented with 
dignity and impressiveness in the Lake 
Champlain tercentenary celebration along 
the New York and Vermont shores of 
that lake in the early days of July. Pres- 
ident Taft, Senator Root, Governor 
Hughes of New York, Governor Prouty 
of Vermont, and other distinguished 
speakers took part and made addresses 
on behalf of the United States, while 
Ambassador Bryce, of Great Britain, 
and Postmaster General Lemieux, of 
Canada, represented Great Britain, and 
Ambassador Jusserand represented the 
French nation, to which no small share 
of the glory of the occasion belonged. 
Though France no longer has dominion 
over the lands or the waters that Samuel 
Champlain explored, nevertheless, hom- 
age to that distinguished French ex- 
plorer was the dominant note of the cele- 
bration, unless, indeed, that may have 
been second to the universal and power- 
ful sentiment of cordial friendship — be- 
tween the three nations participating. ‘ 


Boorish American tourists were re- 
ported by Toronto despatches to have 
been guilty on July 4th of tying two Brit- 
ish flags to the axles of a tallyho and 
dragging them through the mud of the 
streets of Toronto, while the American 
Stars and Stripes were flying from the 
high seats, and the tourists pointing 
down at the tattered and dirty Union 
Jack. It is said they drove up the main 
streets even to the Parliament buildings, 
and that an appeal to the police for their 
arrest was refused on the ground that 
there was no authority therefor. A more 
conspicuous exhibition of  ill-bred in- 
civility could not be conceived. Later re-. 
ports say this was all untrue and that the 
whole matter was only the accidental 
dropping of a flag that children had at- 
tempted to attach to a vehicle. The fake 
report illustrates the degree of reliability 
and conscientiousness of some of the re- 
porters, and shows how it is that war is 
always imminent,—in the newspapers. 


| NOTES FROM OTHER NATIONS 


A remarkable representation of names 
which seem unmistakably to indicate Asi- 
atic origin appears in the list of gentle- 
men who were called to the bar in Lon- 
don on June 23d, last. Several of these 
were unmistakably Chinese. More than 
thirty of them seemed clearly to belong 
to some of the nations of India. The 
United States was also represented, but, 
at a casual glance over the list, one might 
easily conclude that a majority of them 
all were of Asiatic origin. 


The British War Office is said to have 
just ordered from one of the Chicago 
packing houses a million pounds of 
canned corned beef, supplementing an 
order for three million pounds given last 
February. Those who denounced the 


government for its rigorous supervision 
of the meat business, on the ground that 
it was ruining foreign trade, may be 
somewhat reassured. 


Two members of the British govern- 
ment have announced their resignations 
on the ground of ill health. The reports 
state, however, that their disapproval of 
the budget, which has aroused such ex- 
citement in England, is believed to be in 
part, at least, the real cause of the resig- 
nations. Lord Fitzmaurice, as chancellor 
of the duchy of Lancaster, is succeeded 
by Herbert Louis Samuel, who is pro- 
moted from the position of secretary for 
home affairs. Thomas R. Buchanan, 
parliamentary secretary to the India 
office, is succeeded by the Master of Eli- 
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bank.—Alexander William Charles Oli- 


phant Murray. 


Professor A. V. Dicey, K. C., has re- 
tired from the position of Vinerian Pro- 
fessor of English Law at Oxford, which 
he has filled since 1882. The London 
Law Times notes that, in the matter of 
opposition to Ireland’s demand for na- 
tional rights and _ liberties, Professor 
Dicey’s career has a remarkable similar- 
itv with that of Sir William Blackstone, 
the famous author of The Commentaries, 
who was the first holder of the Vinerian 
professorship now vacated by Professor 
Dicey. The works of both authors have 
often been cited in the Parliamentary de- 
bates by the opponents of home rule. 


The absence of leading counsel for two 
defendants, who had gone to the King’s 
levee on their appointment as King’s 
counsel, was offered as the ground of 
adjournment of the cases recently, but 
Mr. Justice Ridley refused to adjourn 
them, as, in that case, the court would 
have no cases ready for trial. He added 
that he did not see why business should 
be interrupted by his Majesty's levee; 
that this was his Majesty’s court; and 
quoted a remark of the judge in the cel- 
ebrated Tichborne trial, on an application 
of a jurvyman who belonged to the 
Guards, to be excused on the ground that 
her Majesty required his presence else- 
where: “Her Majesty requires your 
presence here in the interest of justice.” 


Some sharp criticism of Mr. Justice 
Ridley is made on account of his treat- 
ment of the jury at a criminal trial on 
the Oxford circuit on the basis of the fol- 
lowing newspaper statement: 

“The girl Mayer, found not guilty of 
the alleged attempted murder of Harrv 
Gwilt by shooting, was again put on trial 
for assault. before a fresh jury. At the 
conclusion of the evidence the judge 
turned to the jury and said: ‘On these 
facts, gentlemen, I ask vou to find a ver- 
dict of guilty.’ 

“Mr. Bosanquet : 
titled to find a rider. 
‘The Judge: Please 

more, Alr. 


But the jury are en- 


interfere 
) . ‘ . , , [ 
Bosanquet, or you and 


don't 


any 
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will quarrel. I do not think the jury have 
any option in this case. 

“Foreman of the jury: 
have no option, my lord? 

“The Judge: Follow my direction. It 
is your duty, and do vour duty. 

“The foreman said the jury had not 
agreed on their verdict. 

“The Judge: I have directed vou to 
give a verdict. It is the law and your 
duty to find the prisoner guilty. Will vou 
be good enough to do so? I am waiting 
for vour verdict. 

“The Foreman: We find the girl 
guilty under great provocation. 

“The Judge: You may say that if vou 
like. If you had known what I intended 
to do perhaps you would not have hesi- 
tated so long. I am not accustomed to be 
so treated by juries. 

“The judge then bound the girl over 
to be of good behavior, and she was dis- 
charged.” 

The London Law Journal says: “Only 
one observation need be made upon this 
exhibition,—it was as unconstitutional as 
it was discourteous. It is for- 
tunate that the majority of the judges 
are careful to respect the rights of jury- 
men, else the performance of a most im- 
portant civic function, not wholly popu- 
lar as it is, would be intolerable to every 
capable citizen.” 


You say we 


President Penna, of Brazil, died on 
June 14, 1909. The news of his death 
was unexpected. He had been in office 
since 1906, and his term would have ex- 
pired in 1910. He had previously been 
vice president of the republic, and was 
one of the ministers of Dom Pedro dur- 
ing the time of the empire. 


Frederick De Martens, late professor 
of international law in the University of 


St. Petersburg, died on June 20, 1909. 
He was a privy councilor and permanent 
member of the council of the ministry of 
foreign affairs. He had been a delegate 
from Russia at many diplomatic con- 
gresses and conferences at Brussels, 
Paris, The Hague, Rome, Geneva, and 
Vienna. He was the second Russian 
plenipotentiary at: the peace conference 
of The Hague in 1889, and president of 
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the second commission. Several times 
he had been chosen as an international 
arbitrator. He was a member of the 
permanent international court of arbitra- 
tion at The Hague. 


The French government has submitted 
to the Chamber of Deputies a measure 
to put an end to the numerous lotteries 
existing in that country. The proposal is 


to prohibit them completely after a term 
of eighteen months. The example of the 
United States in abolishing these potent 
and prolific agencies for demoralizing 
and degrading the people would be of 
priceless value to some of the European 
nations if followed, but the vested in- 
terests of vice will no doubt fight any re- 
form there as desperately as they fought 
it here. 


JUDGES AND LAWYERS 


Orlando Wesley Aldrich, an attorney 
of Columbus, Ohio, has received notice 
of his election to fellowship in North 
British academy. He has had similar 
honor from the Royal Society of Arts. 
He was formerly an instructor in the 
Ohio State University Law School, and 
has the degrees of doctor of civil laws, 
doctor of laws, and doctor of philosophy 
conferred by colleges in the United 
States and Canada. 


Daniel W. Allen, a prominent lawyer 
of Buffalo. New York, died suddenly 
June 29, 1909, at the home of his sister 


in Hamburg. 


Charles Andrews, formerly chief judge 
of the court of appeals of New York, re- 
ceived the degree ot L. H. D.-at the re- 
cent commencement of Syracuse Univer- 


sIT\ 


Samuel Ashton died at New York city 
June 3, 1909, in the eighty-fifth vear 
his age. He was a lawver and_ su- 
preme court judge in Chicago forty 
years ago, and had since been practising 
law in New York city until about two 


vears ago. 


of 


A. H. Atwater, a retired Cleveland at- 
torney, died at Ashtabula, Ohio, a short 


time since, at the age of fiftv-eight vears. 


James P. Bain, who had been practis- 
ing law in Oklahoma, died at Greensboro, 
North Carolina, June 7, 1909, at the age 
of thirty-three. 


Thomas W. Bakewell, a prominent at- 
torney of Plainfield, New Jersey. died 
suddenly at Pittsburg, Pennsylvania, 


July 7, 1909. 


Henry D. Beam, for thirty vears a 
practising attorney in Chicago, died June 
21, 1909, at his home, at the age of sixty- 
Six. 


Justice Robert S. Bean, of the Ore- 
gon supreme court, was recently ap- 
pointed to the new Federal judgeship 
of the District of Oregon, by President 
Taft. 


Former County Judge Joshua Berry 


died suddenly July 6, 1909, at Monticello, 
Kentucky, at the age of seventy-six. 


Thomas R. Brown, a leading lawver 
of Catlettsburg, Kentucky, died at his 
home there June 21, 1909, at the age of 
fifty-four. 


Judge Thomas Buckbee died June 3, 
1909, at Carthage, Missouri, at the age 
of seventy-nine vears. 


Charles L. Buckingham, an eminent 
lawver of New York city, died at his 
home May 31, 1909, in the fifty-seventh 
vear of his age. He was counsel for the 
Western Union Telegraph Company, and 
was a distinguished patent lawver. 


John W. Byam, a prominent lawver of 
Chicago, died at his home in Evanston, 
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Illinois, on June 11, 1909, at the age of 
seventy-one. 


Wilfred Carico, a well-known lawyer 
of Owensboro, Kentucky, died there 
June 22, 1909, at the age of sixty. 


Hon. J. A. Cartwright, judge of the 
second circuit court in Nashville, Ten- 
nessee, died at his home there June 20, 
1909, at the age of sixty-three. 


Colonel Webster R. Chamberlin, a 
highly esteemed lawyer of Syracuse, New 
York, died there June 22, 1909, at the 
age of seventy-six. 


D. S. Clay, a noted lawyer of Williams- 
town, Kentucky, died there June 20, 
1909, in the sixty-first year of his age. 


James B. Conyers, a well-known law- 
yer of Cartersville, Georgia, died there 
on June 6, 1909, from a stroke of apo- 
plexy. 


John M. Corbin, one of the best known 
lawyers of southern Michigan, died at 
his home in Eaton Rapids June 18, 1909, 
in the sixty-second year of his age. 


J. P. Cornell, a well-known attorney of 
Monroeville, Ohio, died at his home near 
North Monroeville on June 2, 1909. 


Judge Argus Cox, of Bolivar, Mis- 
souri, has been appointed by the govern- 
or as one of the members of the new 
appellate court at Springfield. 


Francis W. Cushman, representative in 
Congress from Tacoma, Washington, 
died at New York, July 6, 1909, in the 
forty-second year of his age. He was 
elected to the fifty-sixth Congress and 
re-elected for every term since, and was 
known as the humorist of the house. 


E. S. Daniels, a prominent attorney of 
Chattanooga, Tennessee, died there July 
6, 1909, at the age of fifty-one. Fora 
number of years he was county attorney, 
and was assistant attorney general for 
seven years. 
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Arch B. Davis, of Chillicothe, Mis- 
souri, has been appointed judge of the 
newly-created thirty-sixth judicial cir- 
cuit. 


Walter M. Davis, who had practised 
law in Jacksonville, Florida, died June 
9, 1909, at Palatka, at the age of thirty- 
five. 


Richard Degray, for thirty-five years 
2 practising lawyer of New Orleans, died 
at his summer home at Monmouth Beach, 
July 2, 1909, at the age of sixty-eight 
years. 


Jarvis Dinsmoor, an attorney of Ster- 
ling, Illinois, made an address at the re- 
cent unveiling at Manchester, New 
Hampshire, of a bronze tablet to the 
memory ‘of his grand uncle, Samuel 
Dinsmoor, governor of New Hampshire 
from 1831 to 1834. 


Forrest C. Donnell, of St. Louis, has 
been chosen attorney for the collection 
of the collateral inheritance tax, from 
which the Missouri State University de- 
rives a large part of its revenue. 


Pursuant to the law passed by the last 
Oregon legislative assembly, creating an 
additional judgeship for the fifth judicial 
district, Governor Benson named Hon. 
James A. Eakin as a judge of said court. 


John R. Eden, a lawyer of Sullivan, 
Illinois, died suddenly at his home June 
9, 1909, in the eighty-third year of his 
age. He had been practising law for fif- 
ty-six years, and had served five terms 
in Congress. 


Lucilius A. Emery, Chief Justice of 
Maine, while in London recently, occu- 
pied a seat on the bench in the Lord Chief 
Justice’s court. 


Judge Robert Fenner, of Osceola, Ar- 
kansas, died July 1, 1909. 


Judge Emmet Field, for more than 
twenty years judge of the circuit court 
in Louisville, Kentucky, died suddenly as 
he was about to open court on June 21, 
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1909. He was sixty-eight years old. It 
it said that few of his decisions were re- 
versed during his long and honored ca- 
reer on the bench. 


Judge W. F. Fuller, an aged and es- 
temed resident of Fredonia, Alabama, 
died there July 6, 1909. 


A. G. Greenlee, a prominent lawyer of 
Lincoln, Nebraska, died at his home July 
7, 1909. 


Theodore Hall and Albert H. Pontius, 
two young and popular attorneys of Ash- 
tabula, Ohio, have recently formed a 
partnership for the practice of law in that 
city. 


Henry Hardwicke, formerly one of the 
leading criminal lawyers of New York 
city, died there July 1, 1909, at the age 
of forty-eight. He was the author of 
several books. 


Gavin W. Hart, a well-known lawyer 
of Philadelphia, Pennsylvania, died at his 


home June 12, 1909, at the age of sixty- 


one. For twenty years he had been one 
of the counsel for the Philadelphia & 
Reading Railway Company. 


Judge Henry P. Henderson died at 
Salt Lake City, Utah, on June 3, 1909, 
at the age of sixty-seven. He was for- 
merly judge of the United States dis- 
trict court for Utah. 


Colonel J. F. Herrick, a well-known 
attorney of Cleveland, Ohio, died at his 
home on the Lake Shore boulevard, east 
of Bratenahl, July 5, 1909, in the sev- 
enty-third year of his age. He served 
two terms in the senate. 


Isaac R. Hitt, a Chicago attorney of 
prominence more than a decade ago, died 
at Washington, District of Columbia, 
June 13, 1909, at the age of eighty-one. 
He was a delegate to the state conven- 
tion at Bloomington which organized the 
Republican party in Illinois. He was 
among the oldest of President Lincoln’s 
friends. 
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Mr. Justice Holmes, of the United 
States Supreme Court, received the hon- 
orary degree of D. C. L. at Oxford Uni- 
versity in June. 


Joseph W. Horton, a lawyer of Nash- 
ville, Tennessee, died June 4, 1909, at 
Washington. 


Walter S. Horton, an able lawyer of 
Peoria, Illinois, has been chosen as gen- 
eral attorney for the Illinois Central Rail- 
way Company, with headquarters in Chi- 
cago. ; 


Frank L. Hungerford, corporation 
counsel of the city of New Britain, Con- 
necticut, died suddenly at his home there 
June 22, 1909, at the age of sixty-five. 
He was a leading member of the Hart- 
ford county bar. 


County Judge E. Hunter died at his 
home in Wayne, Nebraska, June 25, 
1909, at the age of sixty-seven. At the 
time of his death he was serving his 
sixth term as county judge of Wayne 
county. 


Erastus P. Jewell, a well-known attor- 
ney of Laconia, New Hampshire, died 
there June 3, 1909, at the age of seventy- 
two. He studied law in the office of the 
late Colonel Thomas J. Whipple. 


Judge E. M. Johnson, formerly prom- 
inent in Minneapolis, died a short time 
since at Bad Nauheim, Germany, where 
he went some time ago in search of 
health. He was appointed judge of the 
district court in Minneapolis to fill an un- 
expired term. 


Mrs. Carrie Burnham Kilgore, the 
first woman admitted to the practice of 
law in the state of Pennsylvania, died 
June 29, 1909, in Swarthmore, near Phil- 
adelphia. She had been a familiar figure 
in the Philadelphia courts, and had a large 
practice. Her path to the bar was a dif- 
ficult one, but she broke down the bar- 
riers. She was finally admitted to the 
law. school of the University of Pennsyl- 
vania, in 1881, and afterwards admitted 
to the state and Federal courts. 
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Judge Nicholas Krill died at his home 
between Hornet and Spring City, Mis- 
souri, July 1, 1909, at the age of seventy- 
four years. He served two terms as as- 
sociate judge of the county court of the 
western district of Newton county, and 
was presiding judge for one term. 


Blewett Lee, of Chicago, has been ap- 
pointed general solicitor of the Illinois 
Central are to succeed Secretary of 
War Jacob M. Dickinson. 


Robert E. Lee, a prominent lawyer of 
Ardmore, Oklahoma, died at his home a 
few weeks since at the age of forty-three 
vears. 


Judge Thomas Barton Lyons died in 
Charlottesville, Virginia, on June 1, 1909, 
at the age of seventy vears. 


John W. Lockett, a prominent lawyer 
of Henderson, Kentucky, died June 17, 
1909, at the age of seventy-two. He was 
the commonwealth’s attorney of the fifth 
judicial district. 


Judge Julian W. Mack was recently 
assigned to the branch appellate court at 
Chicago, and Judge Henry Freeman to 
the main appellate court. The appoint- 
ment of each is for a term of three vears. 


Cireuit Judge Thomas A. McBride, of 
the fifth judicial district, was recently 
appointed by Governor Benson to the 
place on the state supreme bench made 
vacant by the resignation of Justice Bean, 
and Hon. C. U. Campbell of Oregon 
City was appointed circuit judge for the 
fifth judicial district by Governor Ben- 
son. 
Alexander Kk. McClure, 
y of the supreme and superior 
courts of Pennsylvania, died June 6, 
1909, at his home in Wallingford, Penn- 
sylvania, in the eighty-first vear of his 
age. He was admitted to the bar in 1856, 
and received the degree of LL. D. from 
Washington and Lee University. Tle 
Was prominent as an author and editor. 


John P. Mann, a practising attorney of 
Elgin, Illinois, was struck 


Colonel 


pro- 
thonotary 


bv a railroad 
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engine and killed in Milwaukee, 


on June 
19, 1909. j 


He was fifty-two vears old. 


Pitts- 
1909, 
was 


Christopher Magee, a_ retired 
burg jurist, died suddenly July 3, 
while attending a ball game. He 
seventy-nine years old. : 


Addison G. Marr, a leading member 
of the Northumberland county bar, re- 
cently died at Lewisburg, Pennsylvania, 
in the sixty-fifth vear of his age. 


Professor Lawrence Marshall Byers of 
the faculty of the Iowa University Col- 
lege of Law died in London July 7, 1909, 
at the age of thirty-five. Before accept- 
ing a chair at the State University he had 
practised law in Des Moines. 


Judge John Guy Maxwell, of Douglas- 
ville, Georgia, died a short time since in 
the sixty-sixth year of his age. 


R. H. Medicraft, a prominent attorney 


of Roseau, Minnesota, died there June 
22, 1909. 


M. H. Meeks, an able lawver of Nash- 
ville, Tennessee, has been appointed to 
fill the vacancy on the bench of the sec- 
ond circuit court of Davidson county, 
caused by the death recently of Judge J. 
A. Cartwright. He served in the state 
senate some years since. 


The honorary degree of master of laws 
was conferred upon George P. Merrick 
at the commencement exercises of North- 
western University, held June 9, 1909. 
He has been a trustee of the university 
for seven vears and is chairman of the 
law committee. 


Mare A. Merrifield, a prominent law- 
yer of Union City, Michigan, died there 
June 20, 1909, at the age of sixty-nine 
years. 


Hon. David Millar, former judge of 
Niagara county, died at his home in 
Li ckport, New York, June 4, 1909, at the 
age of sixtv-seven. He was one of the 
most distinguished lawyers of western 
New York. 
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Charles B. Miller, a prominent attor- 
ney of La Crosse, Wisconsin, died at his 
home June 8, 1909, in the fifty-third vear 
of his age. He practised law for more 
than thirty years. 


Judge M. J. Mover died at his home 
in Madison, Nebraska, June 18, 1909, at 
ihe age of fiftv-two. He was county 
judge of Madison county from 1890 to 
1894, 


Hon. J. D. Nichols, one of the oldest 
attorneys of Benton county, Iowa, died 
at his home in Vinton, June 20, 1909. 
He had served two terms in the state 
senate. 


George M. Okell has been disbarred 
upon a report of the board of censors of 
the Lackawanna county bar of Pennsyl- 
vania. 


Former Chief Justice E. C. O’Rear, of 
the Kentucky court of appeals, made an 
address at the recent unveiling of the 
statue of Lincoln at Hodgenville, entitled, 

‘he Kentucky Pioneer.” 


D. A. G. Ouzts, of the firm of Giles 
& Ouzts of Greenwood, South Carolina, 
and his wife, Mrs. Mary Pickney Ouzts, 
are the subject of a sketch with their 
portraits in the Greenwood Index, of 
Greenwood, South Carolina, setting out 
their connection with the Order of the 
Eastern Star. Mr. Ouzts is Worthy 
Grand Patron of the Order for South 
Carolina, and Mrs. Ouzts is past Worthy 
Grand Matron of the Grand Chapter of 
the Order in that state, and was also, at 
the last General Grand Chapter, held in 
Milwaukee, appointed Worthy Grand 
Martha of the Central Grand Chapter. 


Jacob E. Owen, an attorney, died at 
Chicago June 15, 1909, at the age of 
thirty-two vears. 


William Patrick, a prominent lawver 
of Staunton, Virginia, died at his home 
June 17, 1909, at the age of fifty-seven 
vears. 


William Peters, a former well-known 
attorney of Ishpeming, Michigan, died at 
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Goldfield, Nevada, July 1, 1909. He 
served one term in the Michigan legisla- 
ture. 


Judge John W. Price has recently re- 
signed his position as judge of the cor- 
poration court of Bristol, Virginia, with 
a view to re-entering the practice of law 
as a member of the firm of Phelgar & 
Powell. 


Henry M. Ramey, an eminent jurist of 


‘St. Joseph, Missouri, died at his home 


there June 23, 1909, at the age of sixty- 


five. He was for several terms judge of 
the Buchanan county circuit court. 


Daniel F. Raum, formerly an attorney 
and social leader in Peoria, Illinois, who 
has spent two vears or more in the peni- 
tentiary on conviction of forgery, has 
been paroled by the pardon board. 


Reuben D. Reid, an able lawyer of 
Wentworth, North Carolina, died there 
a few weeks since. He achieved much 
distinction as a legislator by his leader- 
ship in the general assembly of 1907. 


Samuel Richie, for twelve vears city 
attorney of Racine, Wisconsin, died there 
a few weeks since. 


Sandford Robinson, who had _ been 
personal counsel for F. Augustus Heinze, 
and a director of the Copper Company, 
whose books disappeared, was recently 
convicted by a jury in the United States 
circuit court of corruptly impeding the 
administration of justice in connection 
with the disappearance of the books. He 
escaped with a fine of $250, though the 
judge declared it was incomprehensible 
to him how “a lawyer of education and 
standing could stoop to become a party 
in such a violation of the law.” 


Judge David P. Rose died at his home 
in St. Marv’s, Georgia, July 4+. 1909. He 
represented his county in the general as- 
sembly for a number of vears, and later 
in the senate, and was judge of the city 
court of Camden, 


Judge James Rothrock, of the superior 
court at Cedar Rapids. Iowa, recently re- 
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signed after many years of service on the 
bench. He was judge of the supreme 
court of Iowa some years since. 


Jonathan Dickinson Sergeant, one of 
the oldest members of the legal profes- 
sion in the country, died June 10, 1909, 
at Abington, Pennsylvania, in the eighty- 
seventh year of his age. His grand- 
father, after whom he was named, was a 
member of the first Continental congress, 
and a distinguished lawyer. 


Judge Warner L. Settle and Judge Ed- 
ward Clay O’Rear, of Frankfort, Ken- 
tucky, each received the degree of LL. 
D. at the recent commencement of the 
Kentucky State University. 


Thomas M. Shackelford, chief justice 
of the supreme court of Florida, and Ar- 
thur P. Rose, a lawyer of Geneva, New 
York, received the degree of LL. D. at 
the recent commencement of Hobart Col- 
lege, Geneva, New York. 


Charles Shakleford, a retired lawver, 
died at Chicago, July 4, 1909, at the age 
of sixty-nine. 


Abraham Sharp, a prominent lawyer 
of Baltimore, died at his home on June 
4, 1909, in the sixty-seventh year of his 
age. He was admitted to the bar in 1870. 


Judge Henry W. Sherrard died at his 
home near Vernon, Louisiana, on June 
14, 1909, at the age of eighty. He was 
formerly parish judge of Jackson parish. 


Abner Smith, former judge of the cir- 
cuit court in Illinois, who was convicted 
of wrecking the Bank of America, of 
which he was president, has been denied 
executive clemency by Governor Deneen. 


James Sterling, an attorney of Canton, 
Ohio, died there June 30, 1909, in the 
sixtieth year of his age. 


‘Timothy E. Tarsney, former Con- 
gressman and corporation counsel of De- 
troit, Michigan, died there a few weeks 
since. The Detroit Bar Association held 
a meeting to pay tribute to his memory, 
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at which eulogies were delivered and res- 
olutions presented giving a résumé of 
Mr. Tarsney’s career. 


Charles E. Thornton, who had prac- 
tised law in Chicago since 1879, died 
there June 19, 1909, at the age of sixty- 
one. 


James M. Trimble, one of the leading 
lawyers of Essex county, New Jersey, 
died June 14, 1909. He was at one time 
vice-consul at Palermo, Italy. 


Clarence G. Voris, one of the leading 
members of the Northumberland county 
bar, died at Philadelphia, Pennsylvania, 
July 2, 1909, at the age of fifty-eight. 


Memorial services in memory of 
Charles B. Waite, who died on March 
25, 1909, were recently held in Whitney 
opera house in Chicago, at which United 
States Circuit Judge Christian C. Kohl- 
saat presided. Mr Waite was a Federal 
judge in Utah during President Lin- 
coln’s administration. A eulogy was de- 


livered by Dr. John E. Roberts. 


John Webber, an aged New York city 
lawyer, died at his home in North Tar- 
rytown, New York, on June 15, 1909, at 


the age of seventy-eight. He practised 
law in New York city for more than half 
a century, and was counsel of the New 
York Savings Bank. 


Marshall W. Weir, one of the oldest 
practising attorneys in St. Clair county, 
died at his home in Belleville, Illinois, 
June 30, 1909, in the seventieth year of 
his age. 


Cyrus Wellington, formerly a_ well- 
known attorney, died some weeks since 
at Balsam Lake, Wisconsin, at the age of 
sixty-six. For about twelve years he was 
chief counsel for the Great Northern 
Railway Company in St. Paul, and re- 
signed to become chief private counsel 
for James J. Hill, and chief counsel for 
the Northern Pacific Railway Company. 


Charles A. White, one of the oldest 
practising lawyers of New Haven, Con- 
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necticut, died at his home June 18, 1909, 
at the age of seventy-six years. 

J. G. White, a prominent member of 
the Mercer county bar, died at Mercer, 
Pennsylvania, June 14, 1909, at the age 
of sixty-eight. He was a brilliant orator. 


Attorney General George W. Wicker- 
sham delivered the alumni address at the 
fortieth annual commencement of Le- 
high University, held June 8, 1909. The 
honorary degree of doctor of laws was 
conferred on Mr. Wickersham. 


Judge W. C. Williston, a distinguished 
citizen of Red Wing, Minnesota, died 
June 22, 1909, at the village of Goodhue, 
where he had gone to attend an Old Set- 
tlers’ Association annual meeting. He 
had served on the bench of the district 
court of the first judicial district since 
1891, and had also served in the state 
legislature and in the senate. 


Taking an automobile to use it without 
consent of the owner is made larceny by 
a recent New York statute taking effect 
September Ist. 


Another step to promote the practice 
of forestry is taken by California by a re- 
cent statute providing for the creation 
of county boards of forestry. It provides 
for a forester in each county to enforce 
the law and the orders of the forestry 
board, with power to make arrests for 
violation of the law. The county board 
has power to decide upon the variety, 
character, and kind of trees, hedges, and 
shrubs that shall be planted upon county 
roads, highways, grounds, and property, 
and to regulate the pruning, cutting, and 
removal of all trees, hedges, and shrubs. 
This law is a direct result of the work 
accomplished by Riverside county in 
maintaining a paid forester to look after 
trees. 


A new statute of Nebraska prohibits 
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Simon P. Wingard, formerly judge of 
probate in Lexington, Kentucky, died at 
his home there June 22, 1909, in the 
eightieth year of his age. 


P. H. Winston, a young lawyer of 
Asheville, North Carolina, was recently 
elected professor of law by the trustees 
of the state university at Chapel Hill, to 
succeed Lucius P. McGehee, resigned. 


Probate Judge G. A. Wurdeman has 
been appointed judge of the new divi- 
sion of the St. Louis county circuit court 
recently created by the Missouri legisla- 
ture. 


William Yost, an attorney of North 
Braddock, Pennsylvania, died June 26, 
1909, at a hospital iri Jamestown, New 
York, at the age of fifty-five. 





the sale of liquors between 8 Pp. m. and 
7 A.M. Not only the sale, but the drink- 
ing, of intoxicating liquors on trains, is 
said to be prohibited, even if the passen- 
ger carried his liquor with him on the 
train. 


Another Nebraska law requires a crew 
of five men for all trains of not more 
than five cars carrying passengers and 
a crew of six for freight trains carrying 
passengers on a run of 100 miles or 
more. 


Another statute requires cars to be 
furnished in good order for the receipt 
and transfer of grain in bulk within a 


oO 
s 
( 


reasonable time and to load without dis- 
crimination between shippers, while a 
third railroad law, called the “reciprocal 
demurrage act,” provides that shipments 
must go forward at the rate of 50 miles 
each twenty-four hours, except live stock 
shipments. 
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A statutory regulation of line eleva- 
tors in Nebraska prohibits the payment 
of different prices for grain at different 
stations bevond the allowance made for 
difference in freight rates. 


Street railway companies in Nebraska, 
under a new law, are permitted to extend 
their lines 10 miles outside the city limits, 
provided they can secure the right of 
way. 


Hotels, under a new Nebraska law, 
must furnish bed sheets not less than 99 


inches in length. 


A fire escape law has gone into effect 
in Nebraska which applies to hotels and 
many other buildings, providing certain 
specified fire escapes and also a certain 
fire equipment to fit the appliances of the 
fire department. 


The agitation respecting high school 
fraternities, which has been common 
throughout the country, has resulted in 
Nebraska in a statute which makes mem- 
bership of a high school student in a 
Greek letter society a ground of expul- 


sion. 


A teachers’ pension bill and pension 
bills for the fire and police forces are also 
provided by new laws in Nebraska. 


Insurance of anv character cannot be 
sold hereafter in Nebraska by a nonresi- 
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dent of the state without violating one of 
the new state laws. The law also pro- 
hibits a Nebraska agent from sharing his 
premium with a partner or general agent 
living in another state. 


A new bank law in South Dakota re- 
quires a capital of $10,000 for the incor- 
poration of a state bank, and makes some 
radical changes which affect a considera- 
ble number of the existing banks. One 
provision is that banks having less than 
$10,000 capital must increase it as soon 
as their deposits reach ten times the cap- 
ital, and it prohibits any bank from hav- 
ing deposits in excess of fifteen times the 
capital stock. Another provision of the 
law cuts out receivership fees in case of 
a bank financially embarrassed, by put- 
ting its control into the hands of a pub- 
lic examiner. 


To sell or give any intoxicating liquor 
to any female person, or knowingly per- 
mit her to enter a saloon, is made a mis- 
demeanor by the new crimnal code of 
Washington. 


A new law of the state of Washington 
makes it necessary for persons applying 
for a marriage license to submit phy- 
sicians’ certificates and affidavits showing 
that the parties are physically and men- 
tally fit to bring healthy children into the 
world. It also makes it a penitentiary of- 
fense to give false information, or to per- 
form a marriage in violation of the stat- 
ute. 


BAR ASSOCIATIONS 


The American Bar association holds its 
annual national convention in Detroit 
\ugust 24-27, and, as usual, the Asso- 
ciation of American Law Schools, and 
the Conference of Commissioners on Uni- 
form State Laws meet at the same place 
during this period. 


The thirtv-second annual convention 
of the Alabama State Bar Association 
was held at Birmingham, July 8-9. The 


annual address was delivered by Hon. 


William J. Curtis, of New York. 


A movement to form a representative 
state bar association, with delegates from 
all local associations, or to be chosen by 
leading attorneys of a city or county 
which has no organization, is being made 
in California. The Los Angeles associa- 
tion has taken action in favor of it, and 
Judge Curtis H. Lindley has been gath- 
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ering data from other state bar associa- 
tions to use in effecting a new organiza- 
ion, 


The twenty-sixth annual session of the 
(;eorgia Bar Association met at Warm 
Springs, June 3, 1909. Hon. Hannis 
Tavlor, former United States minister to 
Spain, delivered the annual address. 
\mong the prominent speakers at the 
convention were George W. Owens, of 
Savannah, John D. Pope, of Albany, 
Llovd Cleveland, of Griffin, Judge Spen- 
cer R. Atkinson, of Atlanta, Judge W. 
L. Grice, of Hawkinsville, W. H. Flem- 
ing. of Augusta, and Judge Joel Bran- 
ham, of Rome. 


At the annual meeting of the Illinois 
State Bar Association at Peoria recently, 
the following officers were elected: 
President, Edgar A. Bancroft, of Chi- 
cago; first vice president, William R. 
Curran, of Pekin; second vice president, 
Samuel Alschuler, of Chicago; third vice 
president, Nathan William MacChesney, 
»f Chicago; secretary and treasurer, John 
F. Voight, of Mattoon. 


The annual meeting of the Illinois 
State’s Attorneys’ Association was held 
at Chicago on June 9-10. The. trial of 
criminal cases, prosecution of criminals, 
and suggestions for and against changes 
in the criminal law and procedure were 
discussed along various lines. A ban- 
quet was held, and the meeting was con- 
cluded by the election of the following 
officers: President, Charles W. Hadley, 
Du Page county; vice presidents, Harry 
North, Winnebago county; John T. Gil- 
mer, Adams county, and O. T. Briggs, 
Brown county; secretary and treasurer, 
O. H. Wylie, Ford county; reporter, W. 
J. Chapman, Jersey county. 


The Champaign county, Illinois, bar 
association gave a banquet on June 26, 
1909, in honor of the three judges re- 
cently elected in the sixth judicial dis- 
trict—Judges Solon Philbrick, of Cham- 
paign, W. C. Johns, of Decatur, and W. 
G. Cochran, of Sullivan. 


The eighth annual meeting. of the Ken- 
tucky State Bar Association was held at 
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Paducah on July 7-8. The annual ad- 
dress was made by United States Attor- 
ney General George W. Wickersham, 
whose subject was “State Legislation Re- 
garding Foreign Corporations.” 


The fourteenth annual meeting of the 
Marvland State Bar Association was held 
at Old Point Comfort on July 7-9. 
Among the prominent speakers were 
Henry B. Brown, retired justice of the 
Supreme Court of the United States, 
Judge Simeon E. Baldwin, of Connecti- 
cut, and Roscoe Pound, of the North- 
western Uniy rsitv Law School. 


The annual banquet and meeting of 
the Kalamazoo County Bar Association 
was held at Kalamazoo, Michigan, June 
17, 1909. 


The eleventh annual meeting of the 
New Jersey State Bar Association was 
held at Atlantic City on June 11 and 12. 
At the banquet held on June 11th, the 
chief guests of honor were Justice David 
J. Brewer, of the United States Supreme 
Court, who spoke on “The United States 
Supereme Court,” and Governor Fort, 
who spoke on “Constitutional Amend- 
ments.” On June i2th, Justice Brewer 
made an address on “The Mission of the 
United States of America in the Cause 
of Peace.” 


The North Carolina Bar Association 
recently held its annual convention at 


Asheville. 


The thirtieth annual meeting and out- 
ing of the Ohio State Bar Association 
was held at Put-in-Bay on July 6-8. Hon. 
Judson Harmon, governor of Ohio, Hon. 
Thomas Beer, of Bucyrus, Hon. James 
R. Garfield, of Cleveland, and other dis- 
tinguished speakers made addresses. 


In addition to the Oregon State Bar 
Association there are six live county bar 
associations in the state of Oregon, the 
largest of which is the Multnomah Coun- 
ty Bar Association. The city of Port- 
land, Oregon, has about five hundred 
practising lawyers, most of whom are 
members of the Multnomah County Bar 
Association. This association was organ- 
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ized about four years ago, and is fast 
becoming a strong and influential organi- 
zation. During the last session of the 
Oregon legislative assembly nearly every 
bill which emanated from the Multno- 
mah Bar Association, or was approved 
by it, was passed by the legislature, and 
nearly every proposed law which was 
disapproved by the Bar Association met 
defeat. The Multnomah Bar Association 
furnishes its members with a printed copy 
of its by-laws and constitution, together 
with a schedule of fees, which schedule 
is religiously adhered to. At the reg- 
ular monthly meetings of the association, 
one or two subjects of special interest to 
the profession are discussed. G. C. Mos- 
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er and Arthur Langguth, both of Port- 
land, Oregon, are president and secre- 
tary, respectively. 

The annual meeting of the Pennsyl- 


vania Bar Association was held at. Bed- 
ford Springs, June 29-30 and July 1. 
The annual address was made by Hon. 
Amasa M. Eaton, of Providence, Rhode 
Island. 


A meeting of the West Virginia Bar 
Association was held at Webster Springs 
July 7-8. 


The annual meeting of the Wisconsin 
State Bar Association is to be held in 
Milwaukee on August 24-25. 


ee LAW SCHOOLS Sia 3 


The degree of LL. B. was conferred 
upon twenty-one graduates at the tenth 
annual commencement exercises of the 
Benton College of Law of St. Louis, on 
June 3, 1909. Ten others received the 
degree of LL. M. Two young women 
were among the graduates. 


Ten graduates received the degree of 
bachelor of law at the eighty-sixth an- 
nual commencement of Centre College of 
Central University, at Danville, Ken- 
tucky, on June 9, 1909. 


Twenty-eight graduates of the Chat- 
tanooga Law School were successful in 
the recent state bar examination, and 
were sworn in as members of the bar on 
July 2d. 


Thirty-two students received diplomas 
at the commencement exercises of the 
Chicago Law School on June 9, 1909. 

‘ 

Sixty graduates of the Detroit College 
of Law received diplomas at exercises 
held on June 18, 1909. This is one of the 
largest classes the college has graduated. 


Fifty graduates, including one woman, 
received the degree of bachelor of laws 
at the graduating exercises of the John 


Marshall Law School, in Chicago, held 
June 18, 1909. Nine graduates received 
the degree of master of laws. These 
were the largest classes in the history of 
the school. 


The Law Department of Mercer Uni- 
versity, in Pennsylvania, has announced 
that the law course is to be extended to 
two years. Heretofore the course has 
been but one vear. This change will not, 
however, take effect immediately, as the 
catalogue for the coming year has al- 
ready been printed, and many students 
are expecting to enter the school on the 
understanding that the present one-year 
course will be continued. 


The annual commencement exercises 
of Valparaiso University Law Depart- 
ment were held June 9, 1909, at Val- 
paraiso, Indiana, when degrees were con- 
ferred upon forty-seven graduates. The 
class was admitted to practice before the 
Porter circuit court, the state supreme 
court, and the United States court. 


Seventy-four graduates recently re- 
ceived the degree of bachelor of laws 
from the University of Virginia Law 
School. 
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William R. Arthur, a practising attor- 
ney of Chicago, has been chosen to suc- 
ceed E. D. Osborn as dean of the Wash- 
burn Law Department, in Topeka, Kan- 


NEW LAW BOOKS 


sas. Mr. Arthur is a Washburn grad- 
uate, class of 99, and received the de- 
gree of LL. B. from Northwestern Uni- 
versity. 
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“The Law of Personal Injuries on 
Railroads.” By Edward J. White. (The 
I’. H. Thomas Law Book Co., St. Louis, 
Mo.) 2 vols. $13. 

The first of these volumes treats of 
personal injuries to employees, and the 
second volume treats of injuries to pas- 
sengers, licensees, and trespassers. One 
characteristic of this work is the fullness 
of the notes to the text, in which the par- 
ticular facts of the cases are often 
brought out more fully than is done in 
many text-books. The number of cases 
which the author has examined and used 
is enormous. Lawyers who have cases 
of this character will certainly want this 
work, 

“Legal Medicine and Toxicology.” 
By R. L. Emerson. (D. Appleton & 
Company, New York) 1909. 1 vol. 
Cloth, $5. 

Dr. Emerson was formerly instructor 
in physiological chemistry in the Medical 
School of Harvard University, as well as 
assistant in clinical pathology at the Bos- 


ton city hospital. In collaboration with 
Dr. Robert Amory, he prepared the vol- 
ume on “Poisons” in the fifth edition of 
Wharton & Stillé’s Medical Jurispru- 
dence. His especial qualifications for the 
work on Legal Medicine and Toxicology 
are undoubted. The present volume con- 
tains a considerable number of valua- 
ble illustrations, some of them in colors. 
when that would add to the value, as in 
showing the appearance of poisoned tis- 
sues. The treatises on legal medicine 
and toxicology are followed by nearly 
200 pages of extracts from the statutes 
of the various states on the subjects 
treated. Lawyers will find this valuable 
in cases covered by the treatise. 

“Tiffany on Persons and Domestic Re- 
lations.” 2d ed. By Roger W. Cooley. 
Buckram, $3.75. 

“The Rights of the Minority Stock- 
holder.” By Richard S. Harvey. $2. 

“New York Business Corporations.” 
By Richard C. Harrison. 2d ed. Buck- 
ram, $4.25. 


| RECENT.ARTICLES IN LAW JOURNALS & REVIEWS 


“Absolute Immunity in Defamation: 
Judicial Proceedings.”—9 Columbia Law 
Review, 463. 

“Individual Liability of Stockholders 
and the Conflict of Laws.”—9 Columbia 
Law Review, 492.. 

“The Commodities Clause Decision.” 
—9 Columbia Law Review, 523. 

“The Development of Secondary 
Rights in Trade Mark Cases.”—18 Yale 


Law Journal, 571. 
“American Remembrances of a Ger- 


man Teacher of Roman Law.”—18 Yale 
Law Journal, 583. 

‘Bankruptcy Law and the Peaceable 
Settlements of Business Failures.”—18 
Yale Law Journal, 590. 

“New Responsibilities of Citizenship.” 
—18 Yale Law Journal, 596, 

“Does Capital Punishment Prevent 
Convictions ?”—43 American Law Re- 
view, 321. 

“The Constitutionality of Statutes Pro- 
hibiting Resort to Federal Courts.”—43 
American Law Review, 335. 
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“Race Distinctions in American Law.” 
—43 American Law Review, 354. 
“Federal Quarantine Laws.” — 43 
American Law Review, 382. 
“The Relative Rights of the State and 
‘ed Governments at the Present 
y. —43 American Law Review, 397. 
‘Jurisdiction of the iederal 
Based upon Diversity 


an A 


Courts, 
of Citizenship, in 

Brought by an Individual 
Corporation Which is Incor- 
porated in or Adopted by Two or More 
States, Where the Plaintiff is a Citizen 
of One of such States.”.-—43 American 
Law Review, 409. 


ction 
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“Appeal by the Government in Crim- 
inal Cases.”"—38 National 


Reporter, 659. 


Corporation 


“The Right of Access to Navigability 
—lIs it Private Property which Cannot be 
Taken for Public Purposes without Com- 
pensation? {. To the Water's Edge."— 
68 Central Law Journal, 424. 

“Federal Supreme Court Guaranties 
Federal 
Judges. )"—68 Central Law Journal, 464. 

“Ethics and the Law.”—18 Yale Law 
Journal, 613. 


and the People. (Election of 





THE HUMOROUS SIDE 


A Hopecess STrRuGGLE.—In an argu- 
ment to the supreme court of Wyoming, 
an attorney of the mold of Hamlet gave 
the court the following philosophy: 

“It is sometimes said that life is a 
stage, and that we are the players. We 
do not believe it. Life is a battle, and 
we are the combatants. The forces are 
constantly being marshalled. Swords 
are constantly flashing, the roar of the 
guns and the cannons is constantly heard. 
The withering fire from the cannon’s 
mouth is appalling, and death stalks 
about, at night and at day. Though ram- 
parts are built and protected, though 
fortresses may seem unconquerable, they 
vet are compelled to give way. No mat- 
ter for what principles the forces on one 
side may battle, no matter how justly 
they conceive their cause to be, the op- 
posing forces, taking a different view, 
will sooner or later run over them, and 
hew them down. No wonder that cour- 
age frequently flinches and gives way to 
a despairing bitterness, and that despair- 
ing hearts often cry out: ‘What is the 


use?” 


Tumuttus Acts.—Before a_ Mlissis- 
sippi justice of the peace the following 
affidavit was made: 

“Before me, a justice of the peace of 
said county, H—— J—-, oath 


makes 


that T——- B——, on or about the third 
day of June, 1906, a. b., in said county, 
did commit the offence of assalt with a 
dedly wepon on J—— J and others, 
and did cuss and use profane and inde- 
cent language in the presences of ladies 
and at the house of J B , did 
cause the death of Mrs. B—— by his 
tumultus acts. 

Contrary to the form of the statute in 
such made and_ provided, and 
against the peice and dignity of the state 
of Mississippi. 


cases 


: H—— J—.” 

His OPINION OF THE ALDERMAN.— 
Divergent views of the judicial and leg- 
islative departments of the government 
were in evidence a short time since in a 
magistrate’s court in New York, in the 
case of a chauffeur arrested for not hav- 
ing a proper shade for his auto lamps. 
His attorney declared the arrest ridicu- 
lous. He said: “You have us going and 
coming. The state law provides that an 
auto lamp shall throw a light at least 100 
feet ahead. Then the learned aldermen 
passed a law which provides that lights 
be shaded.” “Don't call them larned,” 
interrupted the magistrate. “I 
them very well. They are a fine lot of 
gentlemen—they ought to be hanged.” 
He then discharged the chauffeur. 
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